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IMPERIAL TOBACCO CANADA LIMITED

PROCEEDI NGS

THE COURT: Good norning, everyone. W're here on
case nunber 19-10771.

Can | have appearances for the record, please.

M5. FELDSHER:  Good norning, Your Honor. Jennifer
Fel dsher from Morgan Lewi s & Bockius on behal f of FTI
Consul ting Canada, the foreign representative for the debtor,
| nperial Tobacco Canada Limted.

On the Zoomwi th me, Your Honor, is David Shimfrom
Morgan Lewis, as well, as well as nenbers of the Davies firm
that represent the foreign representative in the Canadi an
proceedi ng, including you'll see Natasha MacParl|l and and Rui
Gao. Also on, Your Honor, is M. Paul Bishop, the authorized
foreign representative for the debtor and the court-appoi nted
nmoni t or .

"Il pause there before dealing with M. Bishop's
declaration to let others put their appearances on the record.

THE COURT: Thank you.

Wul d anyone else |ike to nake an appearance?

M5. WELLS: Good norning, Your Honor. Annie Wells for
the United States Trustee.

THE COURT: Good nor ni ng.

MR. HANDLER: Good norning, Your Honor. M chae
Handl er, counsel to Inperial Tobacco Canada Limted, the

debtor, of King & Spal ding.
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THE COURT: Good nor ni ng.

Ckay. Counsel, would you like to begin?

M5. FELDSHER: Yes. Thank you, Your Honor. Good
norni ng. Your Honor, before | go into ny presentation, unless
the Court would like me to handle it differently, | thought
we' d get the housekeepi ng out of the way.

Your Honor, as | nentioned a nonent ago, M. Bishop is
the authorized foreign representative for the debtor. W filed
t he declaration in support of our notion at docket number 89 by
M. Bi shop.

As Your Honor well knows, since M. Bishop is no
stranger to this Court and bankruptcy courts in the U S., he's
a senior managi ng director at FTI Consulting Canada, with
thirty-five years of restructuring experience across Canada.

G eat Britain. Bernuda. He has been overseeing the Inperia
Tobacco Canada cases, both in Canada and the U. S., since the
start, which is nore than six years ago and has vast experience
in Chapter 15 cases, having been the foreign representative in
Canwest. Sears. Just Energy.

He's available in the virtual courtroomto be cross-
exam ned, shoul d anybody have -- should anybody want to do so.

THE COURT: (kay. |Is there any objection to the Court
receiving into evidence the declaration of Paul Bishop in
support of the notion, which is found at docket nunber 89?

Ckay. Hearing no objection, the declaration wll be

eScribers, LLC
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IMPERIAL TOBACCO CANADA LIMITED

adm tted.

(Decl aration of M. Bishop was hereby received into
evi dence as Foreign Representative's Exhibit --, as of this
date.)

THE COURT: And woul d anyone |ike to cross-exam ne the
W t ness?

Ckay. Counsel, you can conti nue.

MS5. FELDSHER: Thank you, Your Honor.

Your Honor, we're here on an uncontested notion. |It's
the notion of the foreign representative for recognition and
enforcenent of three orders that were entered in the Canadi an
court. The first is an order approving the third anended and
restated nedi ator and nonitor CCAA plan, dated March 6th. The
second is an order enjoining the solicitation of claimnts in
Canada that was entered on March 26th. And the third was an
order appointing FTI, the foreign representative, as the plan
adm ni strator, which was al so dated March 6th, 2025.

Al'l three of these orders, Your Honor, I'll refer to
as the plan related orders because they all go to the nmain
event, which is that this is the cul mnation of the |argest --
if not the largest, one of the largest Canadi an restructurings
in history. After nore than six years, two U S. judges, the
| ar gest tobacco distributors in Canada, which are JTI -
Macdonal d, which is al so before Your Honor, Rothmans, Benson

Hedges and I nperial Tobacco were able to reach a structured
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t obacco settlenent, the |ikes of which haven't been seen since
1998 and the tobacco settlenents in the United States, which
|"msadly old enough to renenber, but we will just |eave that
where it is.

The resol utions, which span the three plans for each
of the individual -- CCAA plans for each of the individual
distributors collectively resolve about one trillion Canadi an
dol l ars of tobacco-related clains and will create trusts that
will pay out approximately thirty-two-billion dollars to
t obacco cl ai mants, provinces, and nunicipalities across Canada
over a twenty-year contribution period that will be overseen by
FTI. Justice Mrawetz of the Canadian court that's overseeing
| nperial's Chapter 11 case described this as the npbst conpl ex
i nsol vency proceedi ng in Canadi an history.

The debtors commenced this case on March 13th, 2019.
The reason for that, as opposed to the other distributors who
were not before the Court until just recently, is that our
debtor has a supply chain that runs through the U S. from
Mexi co to Canada, But the products are sold exclusively in
Canada, and folks interact with the debtor exclusively through
Canadi an di stributions. W do have product in the U S., which
is why -- and supply chain and trucks that run through the
U.S., which is why the need for the Chapter 15 case to ensure
that that supply chain was not disrupted in any way. This

court, then under Judge Chapnan's oversight, recognized the
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Canadi an proceeding on April 17th as a foreign main proceeding,
thereby entitling the debtor to comty under 1509(b)(3).

Since that tine, the debtor has -- and | just wanted
to recall this for the Court, it's resolved nearly all of its
U S. creditor clainms that were outstanding at the tinme when it
filed. Those clains were | egacy pension plan claimnts, which
t he conpany had i nherited by buying up sonme businesses that
that had pension plans in the US. And |I'm happy to say that,
as Your Honor recalls, you recently approved an order that
all oned the debtor to buy an annuity, thereby ensuring that
t hose paynents will be nade in full to pension claimants
t hrough an i nsurance conpany under that annuity plan.

So we don't expect to -- we don't believe that we have
creditors, per se, in the US, but of course, there's always
peopl e that nmay have lived in Canada at sone point, snoked
cigarettes or otherwi se, and interacted with the conpany t hat
may now be in the U S

QG her than that, in the last six years, the parties,
including the nonitor, the three big tobacco distributors, the
court-approved nediator, which is the Honorable Wnkler,
representatives of all the class actions that were pendi ng
agai nst the tobacco producers in Canada, and every single
province and territory of Canada, all were engaged in
confidential nmediation, trying to conme up with a conprehensi ve,

fair, and stream ined process for addressing these clains
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t hr oughout Canada.

We have periodically filed updates wth the Court on
t he conpany's operations, as well as the progress of those
settl enment discussions, as nuch as could be disclosed, so that
the Court had a sort of a sneak peek into how those were
proceedi ng, just given the fact that these negotiations
extended far |onger than anybody expected, in part because of
the pandem c restrictions that prevented people fromneeting in
per son.

The plan that's before the Court, as | said, is going
to resolve all of the tobacco clains in return for
approximately thirty-two-billion dollars of cash to be
contributed by the three big distributors to trusts over a
twenty-year period. The Inperial plan was filed with the
Canadi an Court on Cctober 17th of 2024, Your Honor. It was
notice to creditors in advance of a creditors neeting that was
hel d on Decenber 17th, 2024. As is typical in CCAA
proceedi ngs, that, as Your Honor knows, are very simlar to
U S. proceedings as well, all were given an opportunity to
object. The plan was ultimtely unani nously approved by voting
creditors, including those hol ding approximately 964 billion
Canadi an doll ars of asserted cl ai ns.

After that, the Canadi an court held a three-day
heari ng, at the conclusion of which the court found that the

| nperial plan nmet all statutory requirenents for sanction, was
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fair and reasonabl e under the uni que circunstances, and did not
conflict with the public interest. Your Honor, copies of the
sanction order, the plan endorsenent, and the CCAA pl an, al ong
with the adm nistrator's appoi ntnent order, were attached to
t he Bi shop declaration as exhibits 1 through 3, respectively.

At the sane tinme, the Canadi an Court appointed FTI as
the plan admnistrator, and in that capacity, FTI will continue
to oversee the various trust accounts that are to be
est abl i shed under the plans, oversee deposits that need to be
made, and distributions to be nade until the full gl obal
settlenent is paid.

One of the questions that the U S. Trustee's office
had raised with us is we have | anguage, as is typical, that
says the relief that we are seeking, particularly recognition
of the plans as well as injunctions and relief related thereto,
are coterm nous and coextensive with what's been approved by
t he Canadi an courts, such that if there is a nodification to
any of those orders in Canada, it would apply automatically to
Your Honor's order, should you approve it, such that the U S
court would not grant broader relief as it relates to the CCAA
pl an.

One of the questions that the U S. Trustee's office
had was where creditors could find those plans. And |'m happy
to confirmfor the Court that FTI, which has maintained a

website all throughout these proceedings, as it's required to
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do in Canada, where it uploads docunents. Mich |ike our
noticing agents, it uploads docunents related to the
proceeding. That will continue to be up until the plans are
consummat ed and the paynents are made. So if there are

addi tional orders or changes to the plans, those will be

upl oaded and publicly avail able, as they have been, to both
U.S. creditors and Canadi an creditors.

Your Honor, we submt that that recognition here is
appropriate. |It's necessary. It is a requirenent of the CCAA
plans. And it is a corollary to relief that's already been
granted by the court in the JTI-Macdonal d case, which snuck in
ahead of us, although we were first of themto file.

Your Honor, the Court has of course, authority under
QOdebrecht and other long litany of cases to grant this relief,
both because it's in the interest of the public and
international comty, particularly here, where this is a
settl ement solely of Canadi an tobacco-rel ated clains across
Canada.

There were no formal or informal objections to the
relief being sought. And we did as, as we noted for Your Honor
in the agenda, try to address all of the questions of the U S
Trustee in advance of this hearing. And hopefully, they wll
confirmwe have done so. But | wll pause to see if the Court
has any questions and to |let them go ahead and confirmthat

t hensel ves.

eScribers, LLC




© o0 ~N oo o b~ w Nk

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

IMPERIAL TOBACCO CANADA LIMITED

14

THE COURT: GCkay. Geat. Thank you, Counsel.

Wul d anyone else like to be heard in support of the
notion before | turn it over to anyone el se?

Ckay. Would anyone like to be heard in opposition to
t he noti on?

Ckay. Wuld the U S. Trustee elect to be heard?

M5. WELLS: Good norning, Your Honor. For the record,
Annie Wells on behalf of the United States Trustee. | don't
have too much to add. | don't want to get into specific
details on sone of the topics discussed with counsel, since
those are confidential. But |I will confirmthat for purposes
of today's hearing, we did not file any papers and take no
position as to the notion before the Court. Thank you

THE COURT: Thank you.

kay. Would anyone else |ike to be heard?

kay. The Court is prepared to rule.

On Cctober 1st, 2025, FTI Consulting Canada Inc.,
acting as the court appointed nonitor for and the authorized
foreign representative of the debtor, Inperial Tobacco Canada
Ltd., filed the notion of the foreign representative for
recogni tion and enforcenment of the orders of the Canadi an
court, one, approving the Inperial CCAA plan, two, enjoining
the solicitation of claimants, and three, appointing the
foreign representative as plan adm ni strator under their CCAA

which we will refer to as the notion. That's at ECF docket
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nunber 88.

FTI is the court-appointed nonitor, as we heard from
counsel, pursuant to Canada's Conpani es Creditors Arrangenent
Act, the CCAA, they are the court-appointed nonitor for the
debtor. See the order recognizing foreign main proceedi ng and
granting related relief. That's the recognition order, which
is at ECF docket nunber 40, page 1, note 1. FTI is also the
debtor's authorized foreign representative in the instant case,
as we also heard. See id at 1

The notion seeks an order pursuant to Sections 105(a),
1507, 1521, and 1522 of the Bankruptcy Code, recognizing and
enforcing in the United States certain orders entered by the
Ontario Superior Court of Justice, Commercial List in Toronto,
Ontario, which we will refer to as the Canadian court. That
was in a proceedi ng under the CCAA, as anended.

And the orders include, one, again, as we heard from
counsel, the order of the Canadian court dated March 6th, 2025,
sanctioning the third anended and restated court-appoi nted
medi ators' and nonitors' CCAA plan of conprom se and
arrangenent. We'll refer to that order as the sanctions order.
Two, the order of the Canadian court dated March 26th, 2025,
granting injunctive relief with respect to unauthorized
solicitation efforts fromparties in the United States and
out si de of approved plan solicitation procedures. That, we

will refer to as the Solicitation Injunction Oder. And three,
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t he order of the Canadi an court dated March 6th, 2025,

appoi nting FTI as the CCAA plan adm nistrator, which we wl|
refer to as the plan adm nistrator order. See the notion at
pages 1 to 2.

In connection with the notion is filed is the
decl arati on of Paul Bishop in support of the notion of the
Forei gn representative for recognition and enforcenent of the
orders of the Canadian court. That declaration is at ECF
docket nunber 89 and has been admitted into evidence today wth
no objection. The deadline to file an opposition was August
19t h, 2025. To date, no opposition to the notion has been
filed. And FTI filed a certificate of no objection with
respect to the notion at ECF docket nunber 92 on August 21st,
2025.

Based on the Court's review of the notion, the
declaration, the certificate of no objection, and the record as
a whole, and for the reasons discussed further below the
notion is granted. This Court has jurisdiction over this
matter pursuant to 28 U . S.C. Sections 1334 and 157(a) and
(b) (1) and the anended Standi ng Order of Reference dated
January 31st, 2012. This is a core proceedi ng pursuant to 28
U S.C. Section 157(b)(2)(P)

The debtor is a privately held corporation organized
in Canada with a registered address in Branpton, Ontario. See

the verified Chapter 15 petition for recognition of a foreign
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proceedi ng at paragraph 6. And that is docket nunber 2. The
debtor and its affiliate, Inperial Tobacco Conpany Limted,
together with the debtor, we'll refer to themas Inperial, they

source finished tobacco products fromtheir Mexican affiliate,
British American Tobacco SA de CV. That's BAT. And they
I nport those products through the United States for sale in
Canada. Again, see the notion paragraph 4.

Inperial is one of the |argest tobacco distributors in
Canada. See the notion paragraph 1. Due to the nounting
pressure from ongoi ng tobacco product liability clainms and
consuner litigation in Canada, |nperial conmenced the Canadi an
proceedi ng on March 12th, 2019. See id at paragraph 5. In or
about the sane period, Canada's two other | argest tobacco
distributors, JTI-Macdonald Corp. and Rot hmans, Benson & Hedges
Inc., together with Inperial, we will refer to themas the
t obacco conpani es, they al so conmenced CCAA proceedings to
address their respective tobacco product related litigations.
See id at paragraph 1.

FTI asserts that the aggregate danages sought in the
t obacco product related litigations against the tobacco
conpani es anounted to approximately one trillion Canadi an
dol lars, far exceeding the conpany's total assets. See id. On
March 13th, 2019, FTI, as the nonitor and the debtor's
aut hori zed foreign representative, filed the instant Chapter 15

case to seek recognition of the Canadi an proceeding. See id at
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paragraph 6 and see the petition at 1 through 2.

On April 17th, 2019, the Court entered an order
pursuant to Bankruptcy Code Sections 1504 and 1515, recogni zi ng
t he Canadi an proceeding as the foreign nmain proceedi ng and
granted related relief. See the recognition order at docket
nunber 40.

As part of the Canadi an proceeding, Inperial joined
t he ot her tobacco conpanies and participated in confidential,
court-ordered nedi ation since 2019, with the goal of achieving
a Pan- Canadi an gl obal settlenent of all tobacco clainms. See
the notion at paragraph 8. Here, "tobacco clains" refers to
any claimof any person against the tobacco conpanies and its
affiliates "in respect of the devel opnent, design, nmanufacture
or production, marketing, advertising, distribution, purchase,
sal e, or disposition of tobacco products, the use or exposure,
whet her directly or indirectly, to tobacco products or their
em ssions, the devel opnent of any di sease related to the use of
t obacco products, or any representation or om ssion in respect
of tobacco products.” That's fromthe Bi shop declaration
exhibit 1, sanctions order, paragraph 1(m. That is that
docket nunber 89.

On Cctober 17th, 2024, at the Canadi an court's
direction, the nonitor and the Canadi an court-appoi nt ed
nmedi at or devel oped and filed jointly in the Canadi an proceedi ng

the third anmended and restated court-appoi nted nedi ators and
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noni tors CCAA plan of conprom se and arrangenent concerning,
affecting, and involving Inperial Tobacco Canada Limted and
| nperial Tobacco Conpany Limted. That's the Inperial plan.
See id at paragraphs 9 through 10, and see al so the Bishop
decl aration, exhibit 1, schedule A at docket 89.

Then, on Cctober 31st, 2024, the Canadi an Court
approved the procedural notions governing notice and cl ai ns
procedures for the Inperial plan and scheduled a creditors
meeting for Decenber 2024 to vote on the plan. See id at
par agr aphs 10 t hrough 11.

Fol l owi ng the notice procedures approved by the
Canadi an Court, the nonitor noticed the Inperial plan to the
creditors by, one, sending a claimpackage to all creditors
participating in the nediation, two, sending creditor notices
and neeting materials to all creditors eligible to vote and all
persons on the Canadi an proceedi ngs service list, three,
posting the creditor notices and neeting naterials online, and
four, publishing a summarized creditor notice in various
Canadi an newspapers. The creditors had forty-two days to
object to the Inperial plan.

The pl an was unani nously approved by eligible voting
creditors, whose collective asserted clainms anmount to
approxi mately 964 billion Canadi an dollars, as we heard from
counsel, at the creditors neeting on Decenber 12th, 2024. See

id at paragraph 11.
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Foll owi ng the creditors' approval of the I|nperial
pl an, the Canadi an court held hearings to sanction the I|nperial
pl an from January 29th through 31st of 2025. That's id at
paragraph 12. And on March 6th, 2025, the Canadi an court
i ssued an opinion we will refer to as the plan endorsenent
opinion, finding that, inter alia, the Inperial plan, "net all
CCAA statutory requirenents, was fair and reasonable, and did
not conflict with public interest..."” and ellipses wthin the
quote. That's fromid and see al so the Bishop decl arati on,
exhibit 2, the plan endorsenent opinion

Separately, the Canadi an court entered an order
approving the Inperial plan. See id, and see also the Bishop
decl aration, exhibit 1, the sanctions order. The Canadi an
court also entered the order appointing FTI as the Inperi al
pl an CCAA plan admi nistrator on the sane day. See the notion,
paragraph 13 and the Bi shop declaration exhibit 3.

The Inperial plan is one of the CCAA plans filed by
t he tobacco conpanies, collectively, we'll refer to themas the
t obacco plans, that create a franework to resolve all Canadi an
t obacco cl ai ns agai nst the tobacco conpanies and allow themto
operate as going concerns. That's fromthe notion paragraphs
10 and 15. As such, the Inperial plan incorporates the terns
of the gl obal settlenent proposed by the tobacco conpani es.
See id.

Specifically, as we heard, the global settlenent

eScribers, LLC




© o0 ~N oo o b~ w Nk

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

IMPERIAL TOBACCO CANADA LIMITED

21

provi des that the tobacco conpanies will contribute "32.5-
billion Canadian dollars collectively over tine to conpensate
the claimants for harmlinked to tobacco rel ated di seases,
health care costs, and other specific itens" in exchange for
the resolution of all Canadi an tobacco cl ai ns agai nst the

t obacco conpanies. See id.

The gl obal settl enment anount of approximately 32.5
billion Canadian dollars will be funded by three sources. One
is up front contributions. The tobacco conpanies will each pay
into the settlenent their cash and cash equival ents as of the
nonth end before the plan's effective date, to be determ ned by
t he Canadi an court-appointed nediator. That is estinmated to be
12. 456-billion Canadi an dollars. See id paragraph 16(a). See
al so the Bi shop decl aration, paragraph 16(a). And exhibit 2.
The pl an endor senent opinion, paragraphs 39 through 43, and the
sanctions order, paragraph 1(f).

Second conponent is the annual contributions. The
t obacco conpanies wll each contribute a percentage of their
net after tax incone, starting with eighty-five percent in
years 1 through 5, reducing to eighty percent in year 6 through
10, seventy-five percent in years 11 through 15, and seventy
percent fromyear 16 onwards. See the Bi shop declaration,
par agraph 16(b), the notion, paragraph 16(b), and exhibit 2,

t he pl an endorsenent opinion at paragraphs 44 through 49.

Third conmponent is reserved anounts. Tobacco
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conpanies will each contribute a prescribed percentage of their
tax refund cash paynents, annual anounts, and carry anounts.
See the notion, paragraph 16(c). Bishop decl aration paragraph
16(c). And also the Bishop declaration, exhibit 2, the plan
endor senment opi ni on, paragraph 36, 38.

FTI, as the plan adm nistrator, will oversee the
paynents of the gl obal settlenent as allocated to the foll ow ng
claimants. The provinces and territories, 24.725-billion
Canadi an dollars. The Quebec class action plaintiffs, 4.119
billion Canadi an dollars. The Pan-Canadi an cl ai mants, 2.521-
billion Canadian dollars. Cy-pres Fund, 1.0 billion Canadi an
dollars. The smaller allocations designated for eligible
t obacco producers, m scellaneous clains, certain class action
plaintiffs, and adm nistrative reserves. See the notion,
paragraph 17, the Bishop Declaration, paragraph 17 through 18,
and the Bishop declaration exhibit 2, the plan endorsenent
opi nion in paragraph 51.

I n exchange for these paynents, the Inperial Plan
provides for "releases in favor of Inperial, its parent BAT,

t he ot her tobacco conpanies, and their respective current and
fornmer affiliates and representatives" for many tobacco clains
t hat coul d have been brought before the Inperial plan's
effective date and any clains excluding fraud relating to

t obacco products that arise on or before the Inperial plan's

effective date. See the notion, paragraph 18, the Bi shop
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decl arati on, paragraph 19, and the Bi shop decl arati on exhi bit
1, schedule A the plan, article IIl, 18.

In addition, the Inperial plan provides for rel eases
and excul pations in favor of the Canadi an court-appoi nt ed
nmedi ator FTlI in its capacity as the debtor's foreign
representative, the nonitor, and the plan adnmi nistrator, the
adm ni strative coordinator, and their affiliates and
representatives for any clains arising fromor in connection
wi th the Canadi an proceeding or the Chapter 15 case. That's
fromthe notion, paragraph 19, and the Bi shop Decl arati on,
par agr aph 20.

Wthin the context of these proposed rel eases, the
"adm ni strative coordinator” refers to "Daniel Shapiro KC, who
wi |l coordinate and serve as a liaison and conduit to
facilitate the flow of infornation between the clains
adm ni strator and the CCAA plan adm nistrators in regard to
both the Quebec adm nistration plan and the PCC conpensati on
plan". That's fromthe Bi shop declaration, exhibit 2, the plan
endor senent opi ni on, paragraph 112(c), and again, ECF docket
nunber 89.

Additionally, various parties with conprom sed cl ai ns
under the plan had executed standal one clai mant contract ual
rel eases, confirmed that they consent to the Inperial plan's
proposed rel eases and expl anations. See the notion, paragraph

20. See also the Bishop declaration at exhibit 2. The plan

eScribers, LLC




© o0 ~N oo o b~ w Nk

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

IMPERIAL TOBACCO CANADA LIMITED

24

endor senent opi ni on, paragraph 78 through 81. These parties
with conprom sed clainms include the nunmerous Canadi an provi nces
and territories. The Quebec class action plaintiffs. The Pan-
Canadi an cl aimants. The nine class action plaintiffs. And the
vari ous tobacco producers, nanmely Ontari o Flue-Cured Tobacco
Growers Market Board and EJ Jaco (ph.), Brian Bosw ck (ph.),
Bryan Kuchler (ph.), Arpad Dobrindt (ph.)and all others -- and
all other tobacco growers and producers, including any
successors or assigns who sold their tobacco through the
Ontario Flue-Cured Tobacco G owers Marketing Board pursuant to
t he annual hedges of agreenent made with I TCAN, RBH, and JTIM
fromJanuary 1, 1986 through Decenber 31, 1996. See the notion
paragraph 20. And further, clainms not deenmed conprom sed by
the I nperial plan were excluded fromthe rel eases and

excul pation. See id.

The Canadi an court has considered these third-party
rel eases and found them"fair, reasonable, and rationally
connected to the Inperial plan's overall purpose". See the
Bi shop Decl aration, exhibit 2, and the plan endorsenent
opi ni on, paragraphs 203 through 204. It also found that the
rel eases satisfied all required factors under Canadi an | aw and
were "necessary to achieve the global settlenment of the tobacco
clains and for the Inperial plan to be inplenented", and
bracketed text within the quote. See id, exhibit 2. The plan

endor senent opi ni on, paragraphs 198 through 202.
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The I nperial plan has nonsolicitation provisions
prohi biting parties not authorized by the Canadi an court from
soliciting individual class nmenbers in connection with the
t obacco plans. See the notion at paragraph 22, and see the
Bi shop decl aration, paragraph 25 and the Bi shop decl arati on,
exhibit 1, schedule A the Inperial plan, paragraphs 7.6 and
8. 4.

To enforce the nonsolicitation provisions, the
Canadi an court previously issued the solicitation injunction
order, which directed a U S.-based violating party to cease and
desist fromsoliciting claimants. See the notion at paragraph
23 and the Bi shop decl aration at paragraph 27.

To be eligible for Chapter 15 relief, the debtors nust
neet the eligibility requirenments set forth in Section 109 of
t he Bankruptcy Code and the requirenents set forth in Section
1517(a) of the Bankruptcy Code. Upon recognition of a foreign
mai n proceedi ng and at the request of a foreign representative,
Section 1521(a) outlines the discretionary relief a court may
order. See 11 U S.C. Section 1521(a). Notably, Section
1521(a) authorizes the court to grant specified relief,
i ncluding authorizing the court at the request of a recognized
foreign representative to grant "any appropriate relief",
i ncluding granting any additional relief that may be avail abl e
to a trustee. See 11 U S.C. Section 1521(a)(7).

For exanple, in a Chapter 11 proceeding, a trustee my
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obtain a court order directing any party to take "any act
necessary for consummation of the plan'. That's 11 U S. C.
Section 1142(b), which can include provisions for the issuance
of securities of the debtor "in exchange for clainms or
interests". That's 11 U S.C Section 1123(a)(5)(D).

Rel i ef pursuant to Section 1521 will be granted "only
if the interests of the creditors and other interested
entities, including the debtor, are sufficiently protected".
See 11 U.S. C. 1522(a). See In re: (Odebrecht Engenharia, 669
B.R 457, 456 (Bankr. S.D.N. Y. 2025). See also In re: Comair
Limted, 2021 W. 5312988 at *9 (Bankr. S.D.N. Y. Nov. 14, 2021).
("Post recognition relief under Section 1521 is largely
di scretionary and turns on subjective factors that enbody the
principles of comty", and internal citations omtted. Beyond
the specific relief listed in subsection 1521, court may grant
addi tional assistance "consistent with the principles of
comty". 11 U . S.C Section 1507(b).

In determ ning whether to provide additiona
assi stance under this title or under other |laws of the United
States for business restructurings, the court shall consider
whet her such additional assistance will reasonably assure, one,
just treatnment of all holders of clains against or interest in
the debtor's property, two, protection of claimholders in the
United States against prejudice and i nconveni ence in the

processing of clains in such foreign proceedi ng, three,
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prevention of preferential or fraudul ent dispositions of
property of the debtor, and four, distribution of proceeds of
the debtor's property substantially in accordance with the
order prescribed by this title. That's 11 U S.C. Section
1507(b) .

At the outset, the Court notes that the debtors neet
the eligibility requirenents under Section 109(a), the
Bankruptcy Code, as this Court has previously recognized the
Canadi an proceeding as the foreign main proceeding. See the
recogni tion order at ECF docket nunber 40.

Additionally, in this case, the Court finds that
recognition of the sanctions order, the Inperial plan, the
solicitation injunction order, and the plan adm ni strator order
is consistent wwth the goals of Chapter 15. Here, the foreign

representative specifically seeks an order, "one, recognizing
and fully enforcing the sanctions order and the Inperial plan
granted by the Canadian court in the United States, two,
permanently enjoining the taking of any actions prohibited by
or inconsistent with the sanctions order or the Inperial plan
wthin the territorial jurisdiction of the United States, and
three, granting any other appropriate or related relief". And
that is fromthe notion at paragraph 24.
The Court specifically finds, A that the creditors

and other parties-in-interest are sufficiently protected

pursuant to 11 U S. C. Section 1522(a), B, that the relief
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requested is not manifestly contrary to the public policy of

the United States pursuant to 11 U S. C. Section 1506, and C,
that enforcenent of the orders is consistent with the
principles of comty. The sanctions order and the plan were
found in the plan endorsenment opinion to have "nmet all CCAA
statutory requirenments and they were fair and reasonabl e and
did not conflict with public interest..."”, and ellipses within

the quote. That's fromthe Bishop declaration, exhibit 2,
which is the plan endorsenment opinion. Additionally, "The

| rperial plan provides for a conprehensive resol ution of

t obacco clains and is substantially simlar to the result that
woul d have been achi eved under the Bankruptcy Code." That's
fromthe notion in paragraph 37.

The gl obal settlenment reached as part of the plan
reflects "just treatnment of holders of clains simlar to tort
claimants reaching a resolution in a Chapter 11 bankruptcy
case." See also the Bishop declaration, paragraph 16(a).
Courts have recogni zed and enforced sanctions orders and orders
i npl enenting CCAA plans consistent wwth U S. policies. See
e.g. Inre: US Steel Canada, Inc., 571 B.R 600, 612 (Bankr.
S.D.NY. 2017), determ ning that recognition and enforcenment of
a sanctioned order and plan to which no objections have been
recei ved was warranted in the exercise of comty. Also, the
solicitation injunction order enjoins any unauthorized person

or party fromsoliciting individual class nenbers, which is
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consistent wwth fairness and equity principles in the
solicitation of a plan.

The Court agrees with the notion that the "standards,
procedures, and limtations applicable to an injunction” under
Section 1521(e) have been nmet here. Again, see the notion,
par agraphs 39 through 42. Accordingly, the Court finds that
enforcenent of the orders is appropriate.

For these reasons, the notion is granted, as
previously indicated, and novant's counsel is asked to pl ease
submt in Wrd format a revised version of the proposed order
submtted with the notion consistent with and reflecting
today's ruling.

M5. FELDSHER: W will do so. Thank you, Your Honor.

THE COURT: Thank you, Counsel. Anything else for
t oday?

M5. FELDSHER: | don't have anyt hi ng.

THE COURT: Ckay. Geat. W' re adjourned then.
Thank you, everyone. Have a great day.

MS5. FELDSHER: Thank you, Your Honor.

THE COURT: Thank you.

(Wher eupon t hese proceedi ngs were concluded at 11:43 AM
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